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EXAMINER'S ANSWER 



This is in response to the appeal brief filed 9/27/2010 appealing from the Office action 
mailed 3/11/2010. 
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(1) Real Party in Interest 

The examiner has no comment on the statement, or lack of statement, identifying 
by name the real party in interest in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The following is a list of claims that are rejected and pending in the application: 
19-26,29, 30,32-35 and 37-48 



(4) Status of Amendments After Final 

The examiner has no comment on the appellant's statement of the status of 
amendments after final rejection contained in the brief. 

(5) Summary of Claimed Subject Matter 

The examiner has no comment on the summary of claimed subject matter 
contained in the brief. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The examiner has no comment on the appellant's statement of the grounds of 
rejection to be reviewed on appeal. Every ground of rejection set forth in the Office 
action from which the appeal is taken (as modified by any advisory actions) is being 
maintained by the examiner except for the grounds of rejection (if any) listed under the 
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subheading "WITHDRAWN REJECTIONS." New grounds of rejection (if any) are 
provided under the subheading "NEW GROUNDS OF REJECTION." 

(7) Claims Appendix 

The examiner has no comment on the copy of the appealed claims contained in 
the Appendix to the appellant's brief. 

(8) Evidence Relied Upon 

6,793,028 Pack 9-2004 

D483,043 Akashima et al. 12-2003 

6,468,153 Sheidleretal. 10-2002 

JP-51 -63032 Yoshida 5-1976 

Applicant's admitted Prior art shown in Figure 1 of the current application 



(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claims 19-21, 23-26, 29, 30, 32-35 and 37-48 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Applicant's Prior art shown in Figure 1 in view of 
Pack (6,793,028) and Akashima et al. (D483.043). 

While the prior art discloses a bulldozer with tracks and most of the features of 
claims 19, 35, and 44, it fails to disclose a sloped front engine covering, and a radiator 
placed at the rear of the cab. Like the prior art, Pack also discloses a work vehicle. 
Unlike the prior art, Pack discloses that it is known in the art to reposition the radiator 
from under the front engine cover to behind the cab to allow for better forward viewing. 
Pack teaches that by moving the radiator the front engine cover can be reduced and 
slanted downward to improve visibility for the operator. It would have been obvious to 
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one of ordinary skill in the art at the time the invention was made to move the radiator of 
the prior art and reduce the engine covering as taught by Pack to provide better visuals 
for the operator. In such a combination, the cab would have to be shifted forward to 
account for an imbalance that would be created from placing the cooling module behind 
the cab. By shifting the cab forward, a cooling module recess is formed between the 
tracks for placement of the cooling module so that that rearmost end of the cooling 
module does not extend beyond the rear end of the tracks. 

While the combination of the prior art and Pack discloses the invention as 
described above, it fails to disclose that there are tanks on either side of the rearward 
radiator. Like the combination of the prior art and Pack, Akashima et al. discloses a 
tank on either side of a work vehicle extending rearwardly behind the operator station 
(Figure 5). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the rearwardly extending tanks of Akashima et al. in the 
combination of the prior art and Pack as it is known in the art that tanks can be 
positioned in various places on a work vehicle. 

Regarding claims 20 and 41 , the prior art discloses that the bulldozer includes a 
roof coupled to the vehicle frame and vertically disposed directly above the operator 
seat. 

Regarding claims 21 and 43, the combination discloses that the vehicle further 
comprises a cab (34) for an operator secured to the middle of the frame behind the 
engine cover and surrounding the operator seat, such that the operator seat and an eye 
point are located in the cab in which the top center portion of the bulldozer blade is 
visible from the eye point over the top sloped surface. 

Regarding claims 23 and 45, the combination discloses that the cooling module 
includes a radiator and a fan (30) for moving air through the radiator (Pack col. 2 lines 
52-53) and the cooling module is mounted behind the cab such that a plane of the fan 
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slopes downward towards the rear of the bulldozer making an upper end of a rear side 
of the cooling module positioned forward with respect to a lower end of the rear side of 
the cooling module(see sloped element 24 of Pack in Figure 1). 

Regarding claim 24, the prior art discloses that the tracks are part of track frame 
modules that are attached to the vehicle frame. 

Regarding claim 25, the combination discloses that the tank modules extend 
rearwardly from the operator's seat (Akashima - Figure 5). As applicant fails to disclose 
any specific benefits to having the tanks extend farther than the cooling module, it 
appears to be a matter of obvious design choice that the tanks could extend behind the 
cab to whatever distance is desired. The combination also discloses that the upper end 
of the cooling module could be recessed forwardly from the rear end of the tanks so that 
a rearward line of sight can be formed from the eye point to the ground. 

Regarding claims 26 and 40, the combination discloses that one tank holds 
engine fuel and the second tank is capable of holding hydraulic fluid. 

Regarding claims 29 and 30, the combination discloses that the cooling module 
is capable of being completely recessed forwardly from the rear ends of the first and 
second tanks. 

Regarding claims 32 and 37, the combination discloses that the front mounted 
engine is disposed at least partially above an uppermost edge of the tracks. 

Regarding claims 33, 38 and 39, the combination discloses that the cooling 
module is capable of being completely recessed forwardly from the rear ends of the first 
tank and second tanks. 
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Regarding claim 34, the prior art discloses that the engine cover is generally 

closed. 

Regarding claim 46, the combination discloses an operator cab surrounding the 
operator seat, the operator cab being disposed between the first and second tank 
modules and behind the engine cover, the operator cab having an entrance on the side 
forward of the tanks, the tanks disposed rearward of a rear surface of the operator cab 
and the cooling module being disposed rearward of the operator cab. 

Regarding claim 47, the combination discloses that the operator's cab has a rear 
window on the rear surface of the cab with the bottom end of the window arranged 
above a top end of the cooling module (Applicant's prior art Figure 1). 

Regarding claim 48, the combination discloses that the cooling module is 
mounted in the cooling module recess so tat a rear side of the cooling module is 
exposed. 

Claims 22 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Applicant's Prior art shown in Figure 1 in view of Pack (6,793,028) and Akashima 
et al. (D483,043) and further in view of Sheidler et al. (6,468,1 53). 

While the combination of Applicant's Prior art shown in Figure 1 in view of Pack and 
Akashima discloses the invention as described above, it fails to specifically disclose that 
the cooling module include a charged air cooling unit, an oil cooling unit, a water cooling 
unit and a fan. Like the combination, Sheidler et al. also discloses a cooling module for 
a work vehicle. Unlike the combination Sheidler et al. specifically discloses that cooling 
modules are known to have charged air cooling units, oil cooling units, water cooling 
units and a fan for moving air through the radiator. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to use the cooling module 
of Sheidler et al. in the work vehicle of the combination as it would have been a simple 
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substitution of one known element for another to obtain predictable results as both types 
of cooling modules are well known in the art to be used on work vehicles. 

Claims 19-21, 23-26, 29, 30, 32-35 and 37-48 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Yoshida (JP-51 -63032) in view of Applicant's 
admitted prior art and Akashima et al. (D483.043). 

Regarding claim 19, Yoshida discloses a bulldozer comprising: 

• A vehicle frame 

• A pair of tracks 

• A forwardly positioned operator seat secured to the vehicle frame 

• A bulldozer blade (2) disposed in front of the front end of the vehicle frame 

• A front mounted engine (5) disposed a at front portion of the vehicle frame 

• An engine cover covering the front mounted engine (5) at the front portion of the 
vehicle frame, the engine cover being downwardly angled towards the blade (2) 
along a center axis of the bulldozer and aligned vertically above the front 
mounted engine, the operator seat, the engine cover and the blade (2) being 
disposed such that when a lowest point of the blade and a lowest point of the 
tracks are on a horizontal plane, the top center of the blade is visible over a top 
sloped surface of the engine cover (Figure 1 ) 

• A cooling module (8) fluidly coupled to the front mounted engine for cooling the 
front mounted engine, the cooling module being coupled to the rear end portion 
of the vehicle 

While Yoshida discloses the invention as described above, it fails to disclose that 
the cab is shifted forward such that the cooling module is positioned forward of the rear 
end of the tracks. Like Yoshida, Applicant's admitted prior art discloses a bulldozer. 
Unlike Yoshida, Applicant's admitted prior art shows that the all of the elements of the 
bulldozer except for the blade components are contained such that they do not 
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overhang the tracks. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to shift the cab forward so that the rearward positioned 
cooling module does not overhang the tracks thereby protecting it from damage during 
operation. 

While Yoshida and Applicant's admitted prior art discloses the invention as 
described above, it fails to disclose that there are tanks on either side of the rearward 
radiator. Like the combination, Akashima et al. discloses a tank on either side of a work 
vehicle extending rearwardly behind the operator station (Figure 5). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include 
the rearwardly extending tanks of Akashima et al. in Yoshida as it is known in the art 
that tanks can be positioned in various places on a work vehicle. 

Regarding claims 20 and 41 , Yoshida fails to disclose that the operator could be 
contained in a cab. Like Yoshida, applicant's admitted prior art discloses a bulldozer. 
Unlike Yoshida, Applicant's admitted prior art discloses an operator's cab. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to include an enclosed operator's cab in Yoshida as taught by Applicant as it is old and 
well known in the art to provide enclosed operator's cabs on bulldozers to protect the 
operator from outside elements such as weather and debris. 

Regarding claims 21 and 43, the combination discloses that the vehicle further 
comprises a cab for an operator secured to the middle of the frame behind the engine 
cover and surrounding the operator seat, such that the operator seat and an eye point 
are located in the cab in which the top center portion of the bulldozer blade is visible 
from the eye point over the top sloped surface. 

Regarding claims 23 and 45, the combination discloses that the cooling module 
includes a radiator and a fan (8) (Yoshida - Figure 1) for moving air through the radiator 
and the cooling module is mounted behind the cab such that a plane of the fan slopes 
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downward towards the rear of the bulldozer making an upper end of a rear side of the 
cooling module positioned forward with respect to a lower end of the rear side of the 
cooling module (see sloped element 7 of Yoshida in Figure 1). 

Regarding claim 24, the combination discloses that the tracks are part of track 
frame modules that are attached to the vehicle frame. 

Regarding claim 25, the combination discloses that the tank modules extend 
rearwardly from the operator's seat (Akashima - Figure 5). As applicant fails to disclose 
any specific benefits to having the tanks extend farther than the cooling module, it 
appears to be a matter of obvious design choice that the tanks could extend behind the 
cab to whatever distance is desired. The combination also discloses that the upper end 
of the cooling module could be recessed forwardly from the rear end of the tanks so that 
a rearward line of sight can be formed from the eye point to the ground. 

Regarding claims 26 and 40, the combination discloses that one tank holds 
engine fuel and the second tank is capable of holding hydraulic fluid. 

Regarding claims 29 and 30, the combination discloses that the cooling module 
is capable of being completely recessed forwardly from the rear ends of the first and 
second tanks. 

Regarding claims 32 and 37, the combination discloses that the front mounted 
engine is disposed at least partially above an uppermost edge of the tracks. 

Regarding claims 33, 38 and 39, the combination discloses that the cooling 
module is capable of being completely recessed forwardly from the rear ends of the first 
tank and second tanks. 
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Regarding claim 34, the prior art discloses that the engine cover is generally 

closed. 

Regarding claim 46, the combination discloses an operator cab surrounding the 
operator seat, the operator cab being disposed between the first and second tank 
modules and behind the engine cover, the operator cab having an entrance on the side 
forward of the tanks, the tanks disposed rearward of a rear surface of the operator cab 
and the cooling module being disposed rearward of the operator cab. 

Regarding claim 47, the combination discloses that the operator's cab has a rear 
window on the rear surface of the cab with the bottom end of the window arranged 
above a top end of the cooling module (Applicant's prior art Figure 1). 

Regarding claim 48, the combination discloses that the cooling module is 
mounted in the cooling module recess so that a rear side of the cooling module is 
exposed. 

Claims 22 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overYoshida (JP-51 -63032) in view of Applicant's Prior art shown in Figure 1 and 
Akashima et al. (D483.043) and further in view of Sheidler et al. (6,468,1 53). 

While the combination of Yoshida, Applicant's Prior art shown in Figure 1 and Akashima 
discloses the invention as described above, it fails to specifically disclose that the 
cooling module include a charged air cooling unit, an oil cooling unit, a water cooling 
unit and a fan. Like the combination, Sheidler et al. also discloses a cooling module for 
a work vehicle. Unlike the combination Sheidler et al. specifically discloses that cooling 
modules are known to have charged air cooling units, oil cooling units, water cooling 
units and a fan for moving air through the radiator. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to use the cooling module 
of Sheidler et al. in the work vehicle of the combination as it would have been a simple 
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substitution of one known element for another to obtain predictable results as both types 
of cooling modules are well known in the art to be used on work vehicles. 

(10) Response to Argument 

Appellant argues that the combination of the Figure 1 prior art and Pack would not 
produce the claimed invention. The examiner disagrees. The argument that moving 
the cab forward somehow constitutes an inventive concept is not persuasive. If one of 
ordinary skill in the art were to take the teaching of Pack and use it in the Figure 1 prior 
art to move the radiator behind the operator's cab, they would not simply tack it on to 
the machine. It would have been well within the skill of one of ordinary skill in the art to 
shift the cab forward and place the radiator behind the shifted cab assembly so that the 
footprint of the cab and engine compartment would remain the same. Further, it is 
noted that the dashed lines (70,22) shown in Figure 1 of Pack seem to indicate a cab 
shift. Element 70 indicates the size of the engine compartment before the radiator was 
moved to the rear. If the cab was not shifted forward to allow for mounting of the 
radiator on the rear of the machine, the engine compartment would, according to line 
element 70, intersect with the window of the cab. It appears from Figure 1 that the cab 
was shifted forward and downward slightly to allow for mounting of the radiator at the 
rear of the machine. Further, as the radiator of a vehicle of this type is usually mounted 
in the front of the engine compartment, it is noted that a shift appears to have taken 
place because fan (60) is located at the front of the engine compartment without a gap. 
Therefore, unless a shift has taken place there would have been no place to mount the 
radiator within the engine compartment. 

Further it is common knowledge that to get a view over on object, the closer you can be 
to that object, the easier it is to have a clear view. When you compare the Figure 1 prior 
art to appellant's Figure 2, if one were to take the radiator off the front of the bulldozer 
and place it on the rear an imbalance would be created. Shifting the cab forward to 
account for this imbalance would not be outside the skill of a vehicle engineer. Further, 
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it would have been well within the skill of one of ordinary skill in the art to shift other 
elements around if needed to accommodate the new position of the cooling module. 
Therefore, in the combination of the Figure 1 prior art and Pack, the cab would be 
shifted forward creating a cooling module recess between the tracks thereby making 
room so that the cooling module does not extend out beyond the end of the tracks. 

Appellant further agues that the combination fails to disclose a cooling module recess 
behind the cab and between the tracks. As discussed above, one of ordinary skill in the 
art would have identified the need to correct the imbalance created by moving the 
cooling module to the rear of the bulldozer. To do this, they would have shifted the cab 
forward, thereby creating a cooling module recess. Further, it is noted, that even if a 
significant imbalance was not created by moving the cooling module to the rear, one of 
ordinary skill in the art would still have shifted the cab forward so as to protect the 
cooling module from damage by not allowing it to hang out over the rear edge of the 
tracks. By shifting the cab forwardly and making room for the cooling module, the 
cooling module is protected in the even that the bulldozer runs into an obstruction while 
moving in reverse. 

Regarding appellant's argument that the combination does not specifically 
disclose that the rearmost end of the cooling module is disposed forward of the rear of 
the tank modules, it is noted that as appellant fails to disclose any specific benefits to 
having the tanks extend farther rearwardly than the cooling module, it appears to be a 
matter of obvious design choice that the tanks could extend behind the cab to whatever 
distance is desired. Appellant's argument that the tanks would be shifted along with the 
cab is not persuasive, because the Akashima combination adds the tanks to the 
combination after the cab has been shifted. Pack is used in combination to appellant's 
Figure 1 admitted prior art. When the cooling module is moved to the rear end of the 
bulldozer and the cab is shifted forward to account for the imbalance, no tanks exist. 
The Akashima combination is then made to include the first and second tank modules; 
therefore, the tanks could be placed in any desirable position. Appellant's argument 
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that the tanks in the Prior Art Figure 1 were completely disregarded is not persuasive 
because the Prior Art Figure 1 is just a Figure. There is not description of the Figure 
that discloses that the elements indicated in the Appeal Brief (page 15) are tanks. 
Further, appellant's argument that the fuel tanks extend around the rear of the machine 
such that the cooling module would have to be placed behind the tank instead of 
recessed forwardly from the rear ends of the tank, it is again pointed out that the Prior 
art Figure 1 does not disclose any fuel tanks. 

Appellant's argument that the radiator is small compared to the size of the rest of 
the machine and therefore would not create an imbalance is not persuasive. The broad 
statement that the cooling module would not present an imbalance is difficult to show 
since bulldozers and cooling modules come in many different sizes. Further, even if an 
imbalance were not created, a vehicle engineer would see that the cooling module was 
protruding from the rear of the vehicle and it would have been well within the skill of 
those in the art to shift the cab forward so that the cooling module was protected from 
damage during use by not allowing it to hang off the rear of the machine. 

Regarding appellant's argument that the declarations show a long felt need is 
satisfied by the current invention, it is noted that long-felt need must not have been 
satisfied by another before the invention by appellant (Newell Companies v. Kenney 
Mfg. Co., 864 F.2d 757, 768, 9 USPQ2d 1417, 1426 (Fed. Cir. 1988)). In this case, 
both the Pack reference and the Yoshida reference disclose moving the radiator on a 
work vehicle to the rear of the vehicle thereby allowing the front hood of the vehicle to 
be slanted down for increased visibility. Both the Pack reference and the Yoshida 
reference solved the problem in work vehicle visibility and did so in the same manner as 
appellant's current invention. The fact that these solutions may or may not have been 
marketed may be due to factors such as lack of interest or lack of appreciation of an 
invention's potential or marketability rather than want of technical know-how (Scully 
Signal Co. v. Electronics Corp. of America, 570 F.2d 355, 196 USPQ 657 (1st. Cir. 
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1 977)). In view of the foregoing, when all of the evidence is considered, the totality of 
the rebuttal evidence of nonobviousness fails to outweigh the evidence of obviousness. 

Appellant's argument that the teachings of the prior art (such as Yoshida - JP-51- 
063032) were unsuccessful because they were never marketed or put to practical use 
(that appellant knows of) is not persuasive. Perhaps, when the Yoshida invention was 
developed it was marketed but industry did not appreciate the invention for what it was 
at the time. Or, perhaps, Yoshida was not financially able to market the invention and 
therefore gave up on it. The fact is that both Yoshida and the present invention teach 
moving the radiator to the rear of the bulldozer so that the hood can be angled down for 
increased visibility. Whether the invention of Yoshida or anyone else was marketed or 
utilized does not change the fact that it was invented by another. 

Appellant contends that because his invention is being well received as a new 
and exciting product it must therefore be allowable. The examiner disagrees. The fact 
that the invention is being well received does not necessarily mean that the product is 
nonobvious. As noted above, appellant's prior art discloses the features of the present 
invention except for the radiator being moved to the rear of the cab. As it would create 
an imbalance to simply tack the radiator on to the rear of the cab, one of ordinary skill in 
the art would have shifted the cab forward to balance the machine thereby creating a 
cooling module recess between the tracks. It is further noted that patents are given on 
technological advances, not failure to appreciate economic viability. Therefore, 
appellant's argument that the Pack patent has been around for 9 years and no one has 
used it to increase visibility in bulldozers is not persuasive. Further it is not persuasive 
that one of ordinary skill in the art would not look to the truck art for motivation. The fact 
that a truck is somewhat different from a work machine would not deter a person of 
ordinary skill in the art from looking at the truck art for motivation because one of 
ordinary skill in the art would be able to reposition and rearrange certain elements to 
allow for the Pack teaching to be applicable to them. 
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Appellant's argument that the Pack and Yoshida references do not show a 
bulldozer blade and therefore do not sole the problem of long felt need is not 
persuasive. The problem of poor blade visibility was solved by the cited references. 
The fact that they use different attachments instead of a bulldozer blade is not as 
important as the fact that they have increase blade visibility by moving the cooling 
system to the rear of the vehicle. 

Regarding claim 23, appellant argues that Pack fails to disclose a plane of the 
fan sloping downward. The examiner disagrees. There is no structure claimed that 
clearly defines which plane is being referred to. Since fan blades are angled to produce 
increased air flow, each individual fan blade can be said to have a downwardly sloping 
plane (depending on the direction from which someone views the fan blade). 

Regarding claim 35, appellant argues that the spatial relationship that allows a 
line extending across the slanted engine cover intersects the center of the bulldozer 
blade does not exist is not persuasive. Appellant is arguing against the references 
individually when the rejections are made in combination. The prior art Figure 1 shows 
a bulldozer blade but fails to disclose the line of sight as claimed. Pack is used to show 
that the engine cover can be slanted downwardly to provide increased visibility. 
Therefore the combination would disclose the claimed spatial relationship. 

Appellant's argument that the examiner's interpretation of the term "tank" is not 
consistent with the interpretation of those skilled in the art is not persuasive. There is 
no specific definition for the term tank in appellant's specification. Also, the design 
patent itself makes no indication that one of the tanks shown is a battery compartment. 
One of ordinary skill in the art when viewing the Akashima design patent would not 
know it was a battery compartment. 

Appellant's argument that shifting the cab forward in the Yoshida reference would 
cause interference with the engine is not persuasive. Shifting the cab forward to would 
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not be outside the skill of a vehicle engineer. Further, it would have been well within the 
skill of one of ordinary skill in the art to shift other elements around if needed to 
accommodate the new position of the cooling module and cab. 

Appellant's argument that Yoshida appears to show that the cooling module is 
disposed behind a tank is not persuasive. There is no indication in Yoshida that the 
unnumbered element appellant is referring to is a fuel tank. 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

/Thomas B Will/ 

Supervisory Patent Examiner 

Art Unit 3671 

Jamie L. McGowan 

/Jamie L. McGowan/ 

Conferees: 

J. Allen Shriver/J. S./ 



Thomas B. Will /tbw/ 



